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©Wm® Mi@n Summary 


Application No. 


Applicant(s) / 


Examiner 


Group Art Unit 





— The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address— 
P riod for Response 



A SHORTENED STATUTORY PERIOD FOR RESPONSE IS SET TO EXPIRI 
MAILING DATE OF THIS COMMUNICATION. 



MONTH(S) FROM THE 



- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a response be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for response is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to respond within the set or extended period for response will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 



Status 



^Responsive to communication(s) filed on 



Jijjf This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 



Disp sition of Claims 

^Claim(s) 



Of the above claim(s). 

□ Claim(s) 

^CIaim(s) 

□ Claim(s) 



□ Claim(s). 



is/are pending in the application. 

is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 

are subject to restriction or election 
requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. ^ 

□ received in Application No. (Series Code/Serial Number) 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

•Certified copies not received: 

Attachm nt(s) 



□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Notice of References Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 



□ Interview Summary, PTO-413 

□ Notice of Informal Patent Application, PTO-152 

□ Other „ 
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DETAILED ACTION 



1. 



An amendment (paper no.l 1) has been filed on July 16, 2002. 



2. 



Claims under examination are 1-19. 



3. Rejection of claims 1, 3, 4 and 6 is maintained. Applicant's explanation the "spp" stands 
for "species" is noted. Such abbreviations are not permitted in claim language. Those claims 
have to be amended accordingly before said rejection may be withdrawn. 



Rejection of claim 16, however, is r^t withdrawn. 

4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

5. Claims 1-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kay et al 
(USP 4647607 in view of Bultman et al (Proceedings of fourth International Conference; Dec 
1986; p. 353-356). 

This rejection is incorporated here by reference from prior office action paper no.8. 

6. Applicant's arguments filed July 16, 2002 (paper no. 1 1) have been fully considered but 
they are not persuasive. 

On page 8, above paper, the applicants have set forth four points, (1) to(4) in which 
instant invention differs from prior art. The differences are there; but since instant claims are 
directed only to a composite, other differences with respect to starting materials, process and 
properties of products are immaterial and therefore need not be taken into consideration. 
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It is also immaterial whether Kay uses an extracted guayule resin or not since instant 
claims do not exclude an extracted guayule resin.. 

In response to applicant's argument that Kay is nonanalogous art, it has been held that a 
prior art reference must either be in the field of applicant's endeavor or, if not, then be reasonably 
pertinent to the particular problem with which the applicant was concerned, in order to be relied 
upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 
USPQ2d 1443 (Fed. Cir. 1992). In this case, applicants argue that Kay is directed to synthetic 
rubber. Nonetheless Kay's rubber reads on (claimed) plastic, particularly the acrylonitrile- 
butodiene-styrene. . 

Applicants' argument about Bultman, that "Bultman does not teach the use of Parthenium 
spp lignocellulosic plant material and plastic" is true. What is also true is that Butlman, being a 
secondary reference, does not have to do that. 

In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 
1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this 
case, motivation for combination of references has already been set forth in earlier office action. 
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Art Unit: 1711 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

8. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to U.K. Rajguru whose telephone number is (703) 308-3224. The examiner 
can normally be reached on Monday-Friday from 9:30 a.m. to 6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck, can be reached on (703) 308-2462. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9310/931 1. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661. 
Rajguru/sp n j I 





James J. Seidleck 



penary Patent Examiner 
lechnqlogy Center 1700 



